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DETAILED ACTION 
Response to Amendment 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claims 10-29 are presently pending in this application. As directed by the 
amendment: claims 1-9 have been cancelled, claims 10-14, 16, 18, 19, 21-23, and 25- 
29 have been amended, and no new claims have been added. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the first and second 
conduit portions forming an angle > 90 degrees (see claims 28 and 29) must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Eacli drawing sfieet submitted after tine filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 10-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over applicant's admitted prior art in view of Nakakita (WO 01/55567). 

A statement by an applicant in the specification identifying the work of another as 
"prior art" is an admission which can be relied upon for both anticipation and 
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obviousness determinations, regardless of wlietlier tine admitted prior art would 
otherwise qualify as prior art under the statutory categories of 35 U.S.C. 102. Riverwood 
Int 'I Corp. V. R.A. Jones & Co., 324 F.3d 1346, 1354, 66 USPQ2d 1331, 1337 (Fed. 
Cir. 2003); Constant v. Advanced Micro-Devices Inc., 848 F.2d1560, 1570, 7 USPQ2d 
1057, 1063 (Fed. Cir. 1988). See MPEP 2129. 

Regarding claims 10-15 and 23-29, applicant's admitted prior art teaches an inlet 
valve assembly including a valve element disposed in a valve chamber of the high- 
pressure fuel pump and a fluid conduit adjoining the valve chamber on the upstream 
side, the valve element alternatively opening and closing the fluid conduit on the 
upstream side of the valve chamber; a ball as the valve element (paras. 1 and 2). 

Applicant's admitted prior art fails to disclose the fluid conduit having a 
substantially constant width and is embodied such that a swirl-type rotation about the 
longitudinal axis of the fluid conduit is impressed on the fluid stream that flows toward 
the valve chamber, without a constriction of this fluid stream being produced by the 
conduit in the production of the swirl-type rotation of the fluid, so that the swirl-type 
rotation of the fluid results in improved efficiency of the vane assembly and less wear of 
the valve element; the fluid conduit comprises a first conduit portion and a second 
conduit portion adjoining the first conduit portion, the longitudinal axes of the first and 
second conduit portion being at an angle <180 degrees to one another, and the 
longitudinal axis of the first conduit portion being laterally offset from the longitudinal 
axis of the second conduit portion; the longitudinal axes of the first and second conduit 
portions being at least approximately at a right angle to one another; the first and 
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second conduit portions, in cross section, liave at least approximately the same radius; 
further including a transition region between the first conduit portion and the second 
conduit portion; the transition region including a wall that is curved from the first conduit 
portion to the second conduit portion; the first conduit portion and second conduit 
portion form an angle > 90 degree. 

Nakakita teaches a fluid conduit 3 (fig. 2) with a substantially constant width and 
embodied such that a swirl-type rotation about the longitudinal axis of the fluid conduit is 
impressed on the fluid stream that flows toward the chamber 1 , without a constriction of 
this fluid stream being produced by the conduit in the production of the swirl-type 
rotation of the fluid, (note: it has been held that a recitation with respect to the manner in 
which a claimed apparatus is intended to be employed, i.e. "so that the swirl-type 
rotation of the fluid results in improved efficiency," does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations); the 
fluid conduit 3 includes a first conduit portion and a second conduit portion adjoining the 
first conduit portion (see fig. 2 below), the longitudinal axes of the first and second 
conduit portion being at an angle <1 80 degrees to one another, and the longitudinal axis 
of the first conduit portion being laterally offset from the longitudinal axis of the second 
conduit portion; the longitudinal axes of the first and second conduit portions being at 
least approximately at a right angle to one another (see fig. 2 below); the first and 
second conduit portions, in cross section, have at least approximately the same radius 
(the width of the second conduit portion is approximately equal to the radius of the first 
conduit portion); further including a transition region (see fig. 2 below); further including 
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a transition region (see fig. 2 below) between tine first conduit portion and the second 
conduit portion; the first conduit portion extends no more than a very small distance past 
the second conduit portion; the transition region including a wall that is curved from the 
first conduit portion to the second conduit portion; the first conduit portion and second 
conduit portion form an angle > 90 degree, to produce a swirl flow of the gas. 




It would have been obvious to one of ordinary skill in the art, at the time of 
invention, to employ in applicant's admitted prior art a fluid conduit embodied such that 
a swirl-type rotation about the longitudinal axis of the fluid conduit is impressed on the 
fluid stream that flows toward the valve chamber, without a constriction of this fluid 
stream being produced by the conduit in the production of the swirl-type rotation of the 
fluid; the fluid conduit includes a first conduit portion and a second conduit portion 
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adjoining tine first conduit portion, tine longitudinal axes of the first and second conduit 
portion being at an angle <1 80 degrees to one another, and the longitudinal axis of the 
first conduit portion being laterally offset from the longitudinal axis of the second conduit 
portion; the longitudinal axes of the first and second conduit portions being at least 
approximately at a right angle to one another; the first and second conduit portions, in 
cross section, have at least approximately the same radius; further including a transition 
region between the first conduit portion and the second conduit portion; the first conduit 
portion extends no more than a very small distance past the second conduit portion; the 
first conduit portion and second conduit portion form an angle > 90 degrees, as taught 
by Nakakita, for the purpose of to producing a swirl flow of the fluid, which would result 
in minimizing turbulent flow of the fluid. 
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Regarding claims 16-18, applicant provides support for the first and second 
conduit portions having approximately the same radius (simplifies the manufacture of 
the valve assembly of the invention and thus reduces the production costs; para. 12), 
but fails to provide a basis for the lateral offset of the longitudinal axes being greater 
than the radius. Thus, it would have been an obvious matter of design choice to modify 
the Nakakita' s reference, to have the lateral offset of the longitudinal axes being greater 
than the radius, since applicant has not disclosed that having the lateral offset of the 
longitudinal axes being greater than the radius solves any stated problem or is for any 
particular purpose, and it appears that the device would perform equally well with either 
designs. 

Regarding claims 19-22, the patentability of a product does not depend on its 
method of production, i.e. electrochemical removal. If the product in the product-by 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatatentable even though the prior product was made by a different process. 

Alternatively, claims 10-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant admitted prior art in view of Harman (WO 03/056228). 

A statement by an applicant in the specification identifying the work of another as 
"prior art" is an admission which can be relied upon for both anticipation and 
obviousness determinations, regardless of whether the admitted prior art would 
otherwise qualify as prior art under the statutory categories of 35 U.S.C. 102. Riverwood 
Int 'I Corp. V. R.A. Jones & Co., 324 F.3d 1346, 1354, 66 USPQ2d 1331 , 1337 (Fed. 
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Cir. 2003); Constant v. Advanced Micro-Devices Inc., 848 F.2d1560, 1570, 7 USPQ2d 
1057, 1063 (Fed. Cir. 1988). See IVIPEP 2129. 

Regarding claims 10-15 and 23-27, applicant's admitted prior art teaches an inlet 
valve assembly including a valve element disposed in a valve chamber of the high- 
pressure fuel pump and a fluid conduit adjoining the valve chamber on the upstream 
side, the valve element alternatively opening and closing the fluid conduit on the 
upstream side of the valve chamber; a ball as the valve element (paras. 1 and 2). 

Applicant's admitted prior art fails to teach the fluid conduit having a substantially 
constant width and embodied such that a swirl-type rotation about the longitudinal axis 
of the fluid conduit is impressed on the fluid stream that flows toward the valve 
chamber, without a constriction of this fluid stream being produced by the conduit in the 
production of the swirl-type rotation of the fluid, so that the swirl-type rotation of the fluid 
results in improved efficiency of the vane assembly and less wear of the valve element; 
the fluid conduit comprises a first conduit portion and a second conduit portion adjoining 
the first conduit portion, the longitudinal axes of the first and second conduit portion 
being at an angle <1 80 degrees to one another, and the longitudinal axis of the first 
conduit portion being laterally offset from the longitudinal axis of the second conduit 
portion; the longitudinal axes of the first and second conduit portions being at least 
approximately at a right angle to one another; the first and second conduit portions, in 
cross section, have at least approximately the same radius; the transition region 
including a wall that is curved from the first conduit portion to the second conduit 
portion; further including a transition region between the first conduit portion and the 
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second conduit portion; tine first conduit portion extends no more tlian a very small 
distance past the second conduit portion, reducing the degree of extraneous turbulence. 

Harman teaches a fluid conduit 36 (fig. 4) having a substantially constant width 
and embodied such that a swirl-type rotation about the longitudinal axis of the fluid 
conduit is impressed on the fluid stream that flows out, without a constriction of this fluid 
stream being produced by the conduit in the production of the swirl-type rotation of the 
fluid, (note: it has been held that a recitation with respect to the manner in which a 
claimed apparatus is intended to be employed, i.e. "so that the swirl-type rotation of the 
fluid results in improved efficiency," does not differentiate the claimed apparatus from a 
prior art apparatus satisfying the claimed structural limitations); the fluid conduit 36 
comprises a first conduit portion and a second conduit portion adjoining the first conduit 
portion (see fig. 4 below), the longitudinal axes of the first and second conduit portion 
being at an angle <1 80 degrees to one another, and the longitudinal axis of the first 
conduit portion being laterally offset from the longitudinal axis of the second conduit 
portion; the longitudinal axes of the first and second conduit portions being at least 
approximately at a nght angle to one another (see fig. 4 below); the first and second 
conduit portions, in cross section, have at least approximately the same radius; further 
including a transition region between the first conduit portion and the second conduit 
portion (see fig. 4 below); the transition region including a wall that is curved from the 
first conduit portion to the second conduit portion; the first conduit portion extends no 
more than a very small distance past the second conduit portion, to reduce the degree 
of extraneous turbulence (pg. 1 , lines 22-23). 
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It would have been obvious to one of ordinary skill in the art, at the time of 
invention, to employ in applicant's admitted prior art a fluid conduit with a substantially 
constant width and embodied such that a swirl-type rotation about the longitudinal axis 
of the fluid conduit is impressed on the fluid stream that flows toward the valve 
chamber, without a constriction of this fluid stream being produced by the conduit in the 
production of the swirl-type rotation of the fluid; the fluid conduit includes a first conduit 
portion and a second conduit portion adjoining the first conduit portion, the longitudinal 
axes of the first and second conduit portion being at an angle <1 80 degrees to one 
another, and the longitudinal axis of the first conduit portion being laterally offset from 
the longitudinal axis of the second conduit portion; the longitudinal axes of the first and 
second conduit portions being at least approximately at a right angle to one another; the 
first and second conduit portions, in cross section, have at least approximately the same 
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radius; furtlier including a transition region; ttie transition region including a wall that is 
curved from the first conduit portion to the second conduit portion; the first conduit 
portion extends no more than a very small distance past the second conduit portion, as 
taught by Harman, for the purpose of reducing turbulence. 

Regarding claims 1 6-1 8, applicant provides support for the first and second 
conduit portions having approximately the same radius (simplifies the manufacture of 
the valve assembly of the invention and thus reduces the production costs; para. 12, but 
fails to provide a basis for the lateral offset of the longitudinal axes being greater than 
the radius. Thus it would have been an obvious matter of design choice to modify the 
Harman's' s reference, to have the lateral offset of the longitudinal axes being greater 
than the radius, since applicant has not disclosed that having the lateral offset of the 
longitudinal axes being greater than the radius solves any stated problem or is for any 
particular purpose, and it appears that the device would perform equally well with either 
designs. 

Regarding claims 19-22, the patentability of a product does not depend on its 
method of production, i.e. electrochemical removal. If the product in the product-by 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatatentable even though the prior product was made by a different process. 

Response to Arguments 

Applicant's arguments, see Interview Summary, dated 8 October 2010, with 
respect to claims 10-29 have been fully considered and are persuasive. The rejection 
of claims 10-29 has been withdrawn. 
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However, upon further consideration, a new ground(s) of rejection is made in 
view of applicant's admitted prior art and Nal<al<ita and alternatively, in view of 
applicant's admitted prior art and Harman. Applicant's admitted prior art teaches a 
valve element including a ball valve arranged in a high-pressure fuel pump. Nakakita 
teaches first and second conduit portions which create a swirl-type rotation of the fluid 
(see fig. 4). Harman teaches first and second conduit portions which create a swirl-type 
rotation of the fluid as shown in fig. 2. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MACADE BROWN whose telephone number is 
(571)270-5428. The examiner can normally be reached on 10-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Hepperle can be reached on 571-272-4913. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding ttie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MACADE BROWN/ /STEPHEN M HEPPERLE/ 

Examiner, Art Unit 3753 Supervisory Patent Examiner, Art 

Unit 3753 



